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o ars znd Khap Panchayats have become buzzwords. However, there are striking
panchayas

{

 petween panchayats and khap panchayats but nowadays it has become fashion to use

oS
S paval affix or suffix to attract attention and to gain social support as this word
3 pancngy

% “— L - . .

- nrical sanctity znd Judiciousness 1o adjudicate the disputes at the grassroots level. The
y that is why, has been accorded the status of Panch-parmeshwar, a body of five

Ay

- equal 10 the God. The » ord Khap, on the other hand, has also signified the values of

AprsOTE B

and consensue

s GemOCTACY isuzl jury when studied from etymological perspectives. It as a

ctice evoly ed from the pragmatic compulsions of agrarian community when the ephors as five
_,"_52:5':21{:5 were selected 1o settle the disputes of communal bonds, matrimonial alliances, theft
;::ima}s and agriculturzl implements and common affairs at the village level. A peep into
emi-scholarly and folk literature reveals that such informal arrangement had Spartan courage to
fight with royal kings, feudzl forces and British Empire. But, alas, their quintessential motives
und working ethos have been faded away and they are vestigial traces in perverted form due to
significant influence of prejudiced culture and tradition and parochial motives of the rogues and
rngleaders at the helm of their affairs. Due to paucity of space and objectives of this paper, these
viewpoints could not be explained but the meaning and abridged traits of community mediated

justice system need explanation.
Meaning and Dispute Settlement Traits of the Khap Panchayats: An Overview

The KhapPanchayats have been stuff of the Media news and events- both electronic and print-
for portraying their role in honour killing, torture, excommunication and coercively imposing
raditional codes on the young boys and girls when they wish to marry at their will. They, hence,
ac termed as the kangaroo courts. They have been active in the areas surrounding the NCR
Delhi including Western U.P. and Haryana. According to an estimate by a UGC sponsored
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. 733Khaps’/ Pals whose number was calculated on the basis of
o

here arc
and defini
ons of the Khaps.

r Research Projectt . i
tion of the Khaps evade unanimity. Despite it,
» an

Majo
meaning

referred documents but
definiti

attempt has been made to present the

Jvi Dictionary ( 1985) defines khap in three different ways. These are:

and or farm;
| residing in numerous villages e.g. 24 villages of Gulia

The Haryar
i. Partor portion of |

ii.  The masses of a single gotrs

Khap: and

iii.  Regional brotherhood.

Joseph, (2007). however, defines khap into two ways:

(1) Branch, tribe of a race and

(11) Faction or party.
According to Dudee (2006), “A Khap stands for a unit of territory, commonly of 84

villages”™.
Lohati and Lalas (2006) uses
Gotra, vansh (lineage);

caste, varna, distinction (bhed),

five synonyms for the word “ khanp”, feminine, such as :
i
il
iil. Sword,

iv. Branch; and

v. Sheath (Miyan).

Justice Verma Report (2013) which devoted 18 paragra
* a form of grouping, which may comprise of more than one village

phs on Khap Panchayat and Honour

Killings defines Khap as,’

Sometimes these villages comprised of people belonging to the same gotra (clan) or caste
or

Yad 2 “ iti 1 = te Y
av ( 014) defines khap as, POIIUC&], geographlcal and defensive oﬂensive stra 4 which
emerged in the area surrounding the national capltal Delhi.” Being a hlStOflan on the Har yana
aﬂ"alrs he noted that this are 1 ' n € the wars
y a ltnCSSCd the re Olutiona y
| W ry Cha geS caus d b h
ag €ss101, tri . Th form t t f e these IrTe ¢ ut OnS’
gr S rife and COnﬂlCtS. € peop]e (0) ed he khaps 0 1acC h S blza 0nV0] 1
an €sc Organizations most l' i ur t a 1 (]
’ p Obab]y o lglnated d in 1
(i.lh I g he medlev l 1 d 1
- t , perlo Of hlStOl Y. Th
dominan gOUa S pel sOon was SeIECted as the leadel Of the khap HOWCVCI' all gO ras dd
5 s t 1d not iotm

-
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eocial intercourse. The we ) . ’
ing the 50¢! ord khap might had influence of the local dialect over the

<k o rigin and the word kshatrap signifying the Deputy Governor or subordinate.

kha in the words of Pradhan (1966), whose work is frequently cited for ceference, is S, 8
{ pumber of villages organized into political council for the purpose of social control™. He,
Ve illustrates the organic linkages among numerous kinship and area based councils.
« includt‘d K handaan;, a minimal lincage council of families of a common ancestor; Thok, a
mal lineage council consisted of Khandans;Patti, a traditional village based council;

vl 3 -

L amba: 3 p0hl|cal unit of Khap and Sarv Khap, a judicial and legislative body of all castes and
L " . ’

mmunities of the region which assembled after a five year period, or earlier, for deliberating

Socio_political issues affecting the unity and solidarity of the society as a whole. The actual
on

.mp‘ementing agencies were the Thambas and the Khaps.
1

So, the Khap on the basis of its historically acquired inherent values and for the purpose
Jf this study, M3y be defined as, “an informal archaic self-governing instinctive, hierarchically
orgaﬂiled practice; manifested in the relationship bonds of kinship, genealogy, residencies at the
village and territorial affinities forming its apex body entitled as "SarvKhap" to keep the farming
folks united for defending nationalism, tradition, convention and sustaining solidarity and

cohesiveness of the community."

An analysis of these definitions show that the Khaps are the groups or organizations of the

people formed to defend, protect, promote and sustain the cultural and traditional belief system
in which they have staunch faith. They are guided by gerontocracy, a system of bureaucracy
pased on compliance to traditions, customs and folks propagated by the eldest living members of
the community. These bodies, contrary to state sponsored and mandated constitutional system o

formal jurisprudence, employ certain traits and ethos which are described briefly as under:

o Informal self —governing archaic instinct of the elders ;

o Gerrymandering structure based on genealogical and or territorial tiers;
¢ An organized in built system of the web of relationships;

Motto:Lokraj Loklaj se chalta hai” (people are sovereign authority);

Adhoc and transparent functioning with temporary leaders;
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e by credibility of their fami
Public trust of the judges ar¢ judged by €1¢t y of their Tamily ang Indiyig
* . ’ ldy
al

character,

haracter and ¢

: . wduet i terms ol fuirness |
o Conscientiousness, rectitude, ¢ . ol faimess and Cstablig,
. theg

judiciousness act as essential attributes ol arbitrators ( Panch)

o Time bound justice delivery wherein vVakeel, Dalecl, Appeals (Counsel, ossifieq meth
of arguments and Appeals are conspicuously remain absent; i

« Voluntary management of justice delivery cost by serving refreshments and feqyg b
(he people consider Affordable in terms of formal justice system chnructcrizing it §
ADALAT( 4ao, Deo, Lada denge and Ghar me tawa nahi chadhne denge) i

. Sponluncously evolved mechanism {0 resolve the local disputes;

o Informal procedures of business transaction . not imposed but evolved frop, th
pragmatic considerations of the cases; ?

« Promoting and sustaining the norm of bhaichara

o Consensual judgments like jury system of the developed countries |

« Participation by the all locals of the area |

e Wider acceptability by the rural people;

o Absence of written record but witness testified by local wisdom;

Reverence and fear towards decisions as a compliance mechanism,

Transaction of business on the open space, i.¢. on the ground with no sofas and p
room. e

From above narrated salient features of the Khaps, we may state that this type of informal §
dispensati i : e o al justice
p ion divorces itself from rigid formalities and outward trappings of the codifi
procedures and red-tapi codiiied

nd red-tapism and there are many reasons by which the people have faith in th
community mediated justice. We h i this

s ave also seen that it has b :
. as become an integral
philosophy and tho ¢ gral part of the
i T;’ ught pattern of the masses, and they, more often than not, prefer t 41
es. There are sundry instances, th c ’ 0avoid legal
, though all are not necessari

shiow that _ essarily democratic and fair, whi
the Khaps are resolving the disputes in consensual d fair, which
assent and approval and it is not easy to investi ways so that the parties give their
nvestigate all i
g such disputes. So, we have selected a

decision taken b

y such the i Khap i

WIPE Beniwal Khap in Haryana as a case study wi :

its intricacies and implications. AL Mt adesspind
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of the Beniwal Khap/ Pal
e

tal known Khaps, the Benjw; )
» of 233 to cniwal Khap is an influential Khap. However, in the area

. Mathura and Agra, it is
rroundmt: M & s known as the Beniwal Pal. There are two known Beniwal

U ;
’ One 15 known

Khap>

’\nolhcr
in |{3f}’3 ) e e
grictly according 10 junsdiction. Everything depends upon the severity and seriousness of the

als/ Khaps unite together if
e A pals/ Khaps unite together if any matter affects them collectively. All the Beniwal

189 : )
Khaps qssembled together while deciding the instant vendetta adversely affecting the future and

as Sirsa Chalis anc .
— "' .mcdns an organization of 40 villages nearby Sirsa.
js Bemwa p ayatand itis g registered body. The Beniwal gotra persons reside

1ab, Rajasthan ¢
na, Punjab, Rajasthan and U.P. 1t is also fact that there is no rigidly to decide the matters

sur\'i\‘ﬂl of the whole Beniwal clan. - As discussed previously that Pal is, more or less, identical
jnd same as the Khap.The jurisdiction of Beniwal Pal extends to 13 villages of Chhata Tehsil of
wMathura- They include Kamar, Sirthala, Hulwana, Kadona, Pawarpur, Puthari, Ruthari,
Khitawatd, Sancholi, Bharokar, BathainKhurd, Godhi Barwari and Mehanaki. At the village
level the Pal is further divided into Thoks, which are known as a social unit for unity,
brotherhood, harmony and closed interaction in a particular territory defined on the basis of
socially evolved custom or tradition. Their nomenclature is also based on customary practices,
economic and geographical need etc. The Thoks of village Karab include- 1.Pachhim wale
2 Panchhaiya 3. Daihli 4. Brahman 5. Khotota 6. Dhobati. Thus, the structure of the Khap is
founded on kinship and locality and its dynamic force is brotherhood evolved through centuries.
The kinship value of the Khap can be ascertained by the saga of events and circumstances

leading to a historic rapprochement scripted between two rival families of the village Darban

Kalan.
Succinct Demographics of the Village

A village Darban Kalan falls in Sirsa district of Haryana and witnessed the bloody feuds
between two dominant families for five decades. But the bhaichara panchayat of the Beniwals
gained popularity when it was resolved amicably. This village, initially, was settled by the
families of Punia and Jyani Gotras about 250 years ago. Earlier it was under the administrative
control of Maharaja Ganga Singh, a ruler of Bikaner Estate. Due to egotism, lack of
understanding and misfortune, a wide gap developed between two families of a progenitor

leading to miseries, sorrows, terrors, fear and breach of trust. The vindictive attitude and
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esulted in criminal acts and events. As per the FIRs
register
ed

| hounding of the own descendants I
in the Nathu Sari Chopta Police post, morc than 50 criminal cross cases have beep ]
threatening the government employees, smugglin odged fo,
b g’ attem
Pt to

Ily. It is also fact that these FIRs have no
t been regj

gistered p
Y the

murder, kidnapping. firing,
The terror was widely prevalent, so, no one b

murder, keeping weapons illega

involved parties but someone else.
d were exonerated in all such lodged cases which, b

witness and the accusc
Iy patronized by the ruling political parties, either b
’ y the Congress
or by the

Both groups were fu
Indian National Lok Dal.
reputed persons were craving for the peaceful life for the Beniwal clan, Th
an. The

But certain
determined for rapprochement and launched the initiatives in this direction. Th
roubje

shooting efforts, in fact, are still remembered by the people as an extraordj
rdinary insta

community reconciliation.
Seri .
eries of constant Efforts by Beniwal Panchayat spearheaded by D
good Samaritan sk o Beniwa] 4
-
While recalling th i i
g the experience, Dr Beniwal narrated the whole event on N
n November 26, 2
» 2014, He

h

at

Panipat in which it
was deci
ecided to float  Shri Beniwal Mahapanchayat H
yat Haryana in F
February

Scanned by CamScanner



,x\‘\ . ’ or | 4 :

o visited Darban for invitation included Mohinder Singh of village kawi(Panipat),
father of T

¢r of Mohinder Singh, Debj Singh from Samalkha- the then

| ‘
o o g4 yedr, Ram Mchar, Sarpanch of Shekhpura near Ganaur, Ratan Singh fro Samalkha and
' I'"" PPartap Singh ol village Mundha,
{ "

e W h
I

PRl qrichand Nambardar,
\\l

1A

There were two factions of infighting families. One

) i
oup comprise d Ch. Devi Lal, Mrs, Vidya Beniwal (Ex MLA), and Pawan Beniwal. Another
oup “uhldul Girdhart Zaildar, Amar Singh and Bharat Singh (Ex MLA). Both groups arrived

v with arms, The rep
qllu meeting presentative of the Panchayat meekly persuaded them to refrain

from carrying the arms in the meeting. Both groups agreed. In consequent meetings, they never

cane with weapons. Ever members present suggested them to forgive and forget the past and live
and let live for cause of peace harmony of the Beniwal community. Respectable people from
paryand and Rajasthan were present. Myself and Mohinder, the thenSecretary of “Shri Beniwal
Maha P anchayat Haryana™ prostrated before the leading members of both factions to g0 for
consensus and compromise for the sake ofpeaceful life. Dr. Balbir Singh Beniwal, Ex CMO
helped us strategically by telling the names of the close relatives of the both families, who, if
convineed, could exert pressure upon the warring factions for persuasion and adopting the way to
COMProMmise. During those days, the terror of both families was widely known and discussed. No
one dared to leave the home after evening. My wife was scared and told me to not to opt the
risky route but I was firmly determined to rehabilitate both families. My only dream was to
enewthe friendly relationship between both Beniwal families-the descendants of a common
ancestor. We divided the territory inhabited by the Baniwals and Beniwal relatives of both
parties. The means of transport and communication were scarce. We personally visited the fixed
villages and convinced the people about the indispensability of negotiable compromise. When
the discussions were at the peak I initially declined to intervene due to my promotion to the post
of Assistant Director for which I had to stay at Chandigarh and our committed efforts could have
been received jolt. A committee comprised the following played a constructive role in resolving
this bloody dispute. It was constituted at Pitampura, New Delhi on 15/08/1997 in the presence of
2000-2500 members of Beniwal community drawn from various parts of the country. During
marathon discussion, it was unanimously resolved that the community is handicapped to go

zhead unless Darban issue resolved.

. Dr. Balbir Singh Beniwal, Bhattu Kaln, Chairperson;

2. Bharat Singh, Jakholi, Member;
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3. Dr. Vedpal, Jind,
; inat;
4. Mohinder Singh, Kaw1, Panipa
5. Guddu Ram Lamberdar Gatoli, Jind;

6. Rattan Singh Bhapra, Panipat;
7. Ram Mehar, Shekhupura, Panipat;
8. Dayachand Verma,Pitampura, Delhi;

9. Laxman, Narwana,
10. Partap, Bandaheri, Hissar;

11. Hawa Singh, Khedi Meham, Rohtak.
- initiativ 15-11-1997,
The litigation was going on at the time of rapprochement mnitiatives. On

some acrimonious words exchanged between both parties and shoot out at court p r-omlses also
took place. Dr. Balbir singh Beniwal was scared about imminent danger on the ensuing da?z and
rang up me. He suggested me for intervention with the help of panchayat. I woke up early in the
morning. My wife was terrified and asked me: Are you going for to be killed? Then I replied, “If
I'am killed then people shall pay respect for my sacrifice done for the reviving peace for the
Beniwal community and if the compromise looks place then both families and rest of the society
shall appreciate my efforts. Under both conditions, I shall attain stature of martyr”. I reached at
Jat Dharmshala Sirsa where nope Was present. Then I reached local court Sirsa where the hearing
of the case was scheduled, The terrific silence was prevailed in the court campus. Nobody was

outside. There I witnessed M., Pawan Beniwal, the leader of Devila] Party and Mr. Amar Singh
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(fforts O and met many influential persons of the urea and relatives of both parties, Mr. Ripu

n‘)' R ihs v ¢ ’ N )
amdhan and grand Jirdhar . ' IR > the
i g/o Sh. grandson of Girdhari, the key person in the dispute, to persuade the

ber of his party involved in the body feud,
mc['ﬂ

: cm“promisc reached on November 30, 1997
The

st cfforts bore the fruiton November 30, 1997, the Sunday when both parties agreed to come
on the negotd
¢ decades came to the end. The terror was also struck into the hearts of the people as

tion table at the school of the village. An era of fear and horrible conditions which

jasted fO Hy
ol involved families are having the political clout in the state. Even now the person of these

families h Ved
geniwal (Jind), Dr. Balbir Beniwal (Bhattu Kalan) and S$h. Mohionder Kawi (Panipat) played the

eld hold key position in the respective governments. The trinity represented by Dr.

ole of the good Samaritans to whom the affected family members christened as the angles for

survivin
of this historic event appeared in almost all popular newspapers of that time.

g their present and next generations to live peacefully on this planet, the carth. The news

Conclusion

This case study has amply shown that the close kinship and community bonds are social capital
assets, and may cement the social fabric if nurtured in constructive and progressive direction
with assiduity. The unstinting efforts based on missionary zeal and enthusiasms by the leading

nembers of the society have left an indelible imprint which has corroborated the views of
Thomas (1776). He said that society is produced by our wants, and government by our
wickedness: the former promotes our positively by uniting our affections, the latter negatively by

restraining our vices. The one encourages intercourse, the other creates distinctions. The first a

patron, the last a punisher. Society in every state is a blessing, but government even in its best
state a necessary evil and in its worst states an intolerable one. The Khaps have eamed bad
name because they have been hijacked by a band of regressive fanatics, who use the Bhaichara

 settle their personal and political scores. The inquisitive researchers, thus, should leam

mances of community based informal justice delivery mechanisms of the Khaps.
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